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(o) E#:0E43” Duke Ellington € MH-& Mercer Ellington 'R | REl | #ULEE -2 QL 480° DRIM%R0" Mercer 8
o287 SR [E UL KBRS AIIAGQERWE DT DR-23 R i ) oL QUi O U= D
INT WD (HeV2U0PRes)” KEEBECKUERMIN - - - [HEei 022 - - WHIEEYIN S
B ONLV” LRBEHG Vv Qe O LNERFYT IRRE 48 0 £2]° MERCER ELLINGTON WITH STANLEY
DANCE, DUKE ELLINGTON IN PERSON: AN INTIMATE MEMOIR 93 (1978).

() TRI114%" Roscoe Pound SR¥K7E" HERHEE RERUAN & H Y0 © HREK L HB A0 ) UWER OV 3 42° TR s L s%1S
QSO0 R D BB IR @ L 18 LW EE R QU A BRI R U 48 00° 0 0 o DL BB R
DA LI ERAR 0 4 ) AN E FE A @ B K s S0 4@ §4€500 1° ROSCOE POUND, THE SPIRIT OF THE
COMMON LAW 213-14 (1921).

(=) John Henry Schlegel 8" | RINOBEREBUNH —2 - O— XA~ LR WIEQQUBEHREREEWE S LK
#1258 5 " Dorothy Swaine Thomas ¥ (Schlegel FIRXS | 1AM K<) Emma Corstvet dKE R LML O S 1
BRI 250° John Henry Schlegel, American Legal Realism and Empirical Social Science: From the Yale Experience, 28 BUFF.
L. REV. 459, 521 (1979). IE &0 w4048 =" Charles Clark IS TNIIN H A4 L2300 IEEEIRAA 8 O 42° Id.
Schlegel WIS TR 0" [Clark ST EE LR O WVIME-R OERIVEEC Q LAY E O 1) 0% 0 L° 8%
£$.0%8” Thomas SKB{E KIS O 4J7 0480 ]° Id. at 521 n.306.
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() See Paul D. Carrington & Erika King, Law and the Wisconsin Idea, 47 J. LEGAL EDUC. 297, 299 (1997). Moton Horwitz 4%
BRE Mo LHER R [ RADKNDIKIER IH 50010 JORRRIECERBMHE (Progressivism) LB 4~
N HENR O 1E4I (agenda) © HUIRTE-L 1481500 © LEARUAS 5 DRI 1B s S |° MORTON HORWITZ, THE
TRANSFORMATION OF AMERICAN LAW, 1870-1960, at 169 (1992). & 2" =} Q-9 © {\E° John Henry Schlegel, A
Tasty Tidbit, 41 BUEE. L. REV. 1045 (1993) (k=X = « NN H &~ L5000 nedazmih € B R 3 R0 Bl ing
2R L B4 @ Horwitz I CRERWHEF®) | BEUBX|-0-2 S RNEE® Gregory S. Alexander, Comparing the Two Legal
Realisms — American and Scandinavian, 50 AM. J. COMP. L. 131, 133-43 (2002) ("< RE—RATDKDIKJUNK RN
AN NI S R VR D00 © TREN KR ©

(©) See 4 JOHN D. BUENKER, THE HISTORY OF WISCONSIN: THE PROGRESSIVE ERA, 1893-1914, at 543-48 (1998).

(=) Gregory Alexander 13K S+~ 223 v 550°
[ LKROHRO I RINESRER N xORULDTOHIEE HER & 0EEEUERe 4 KEBVERSHE

ﬂm«g%éo...@mmt%ﬁém@@ﬁﬁﬁ\%T%%kﬁt?é%k@%%%%ﬁb\Wﬂ%&ﬁ%.ﬂmﬁ%@@@@ﬂ

N B 40°

c BRSSO T EER Y B R 020

R0 mHEE (laissez-faire) ~AIXL & —4 =% (anti-paternalism) NV&RIZDH O 5 425 e 05 —
ABHE RV R WP 02O P HES LY VYRR EN—3 RORUL -+ KTV HRHESVSS"
FUPNERE LR D e 480e J° Alexander, supra note 5, at 135-37.

(o0) Carrington & King, supra note 5, at 326.
(o) See JOHN R. COMMONS, MYSELF: THE AUTOBIOGRAPHY OF JOHN R. COMMONS 107-111 (1963).
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(S) Carrington & King, supra, note 5, at 324.

(Z) Id. at329.

(Z) See EUGEN EHRLICH, FUNDAMENTAL PRINCIPLES OF THE SOCIOLOGY OF LAW (1936). William Herbert Page
% Eugen Ehrlich S ERBHKWHEEOSV Iroun” | R HHFORRDR - O — KA — 2 HE O Havik
SR VR WwEE DN 6% William H. Page, Professor Ehrlich's Czernowitz Seminar of Living Law, in READINGS IN
JURISPRUDENCE 825 (Jerome Hall ed., 1938) ¥48° Schlegel MWK Q6 LI 5 10°

[ R ESCH D DY XINMNKEED —Xa—2 Q Underhill W] [DYXTANNKEFS] HUh -
S R 3 N QERWIPHELT VL UEQ OSSR John Commons 58¥8” Richard T. Ely 3R¥K" 40 6% Huollas
FEELAHR F.C. Sharp H{48 © 42 |° John Henry Schlegel, American Legal Realism and Empirical Social Science: The Singular
Case of Underhill Moore, 29 BUFF. L. REV. 195, 229 (1980). [ Commons &%+ [EEVEERECHEMTRRIE (Legal
and Economic Theory of Value and Valuation) ] Q0 2 W & 54° Ely KT [T HMRI{E (The Social Theory
of Private Property)] 20 24" Sharp ¥ [M@ &SN O HZRE (Principles of Judicial Legislations) ] £ O 5 W3¢ 42 ]°
Id. at 229 n.200. Schlegel FF¥E ¥ 46" Underhill Moore &% | R | BEUARTTKIE D —~ KA — 2 ORWLEH I
APERIO N 5500 Id. a1 229. DRT - O —XA— P QEOEET” IH-IRNI - R 48 O 42° 1d. at 229 n.205. RNV Q46
DTN NS - 0= K= RS O S a0y Bl Rkl 540000 Id, 4900 Q LBk
LA S sl S it 4800 H ) AR BN @ B IR L 4%00°

(22) Page, supra note 12, at 825 (@2 O 5 v © Ehrlich © FREMWGER),

() See WILLIAM HERBERT PAGE, THE LAW OF CONTRACTS (2d ed. 1920).

(2) See 4 BUENKER, supranote 6,at657 ([ | R | " | EE-EUHYETOHTORY” SRR HKE HEn L 08 sy
BUBERWEKQ o)L O ]0),

(2) See5PAUL W. GLAD, THE HISTORY OF WISCONSIN: WAR, a NEW ERA, and DEPRESSION, 1914-1940, at 41-42 (1990).
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() Id.at 122 ([TE-PHILES DT X T A NN KIF O TE = — o — g O 47 LIRSRIK Robert M. LaFollette 113" 100 Q &AL

VERERWERDM T iR | U7 R KEEKE LRSI 0 QEU e HEUO VKR UL O Uy ivanikie o K
LR (Peace Conference) 248 5 \v BEHIHE © B#lywEHUlwe” BRE{ULEQ O 2 Saviiin O |°

(%) See Cora Lee Nollendorfs, The First World War and the Survival of German Studies: With a Tribute to Alexander R. Hohlfeld, in

AN N N N

23 22 21 20 19

RN I "

TEACHING GERMAN IN AMERICA: PROLEGOMENA TO A HISTORY 176, 181-83 (David P. Benseler et al. eds., 1988).
Cora Lee Nollendorfs 8B KO 40 UE Y IV 5:0° DK INDINKES [Rv O - - - UHE OV S r@ oy
ENADUK LR QP S VW R KRS IHRWEDORK WY S ] (d at 181.)° WO [] 0 Qa2 —Th
SO N R REPHEHIEY N % 2R QIEHFFCERMLE T | HOEHERVH T N RV 00l o2 3 42 (
Id. at 183.)° +) QEFLUHBMKIC VI R[BOKMIRIE Ho L DMK LN I VET 2o NS Kilth&Ofh-H
U QbR Sy L4 (1d.)° Kk S -2 e DU RS 00 Q L BsR O 40 B FIRIK
<H#EY (National Security League) £ TN =N K- N Kih{h4] & Robert McNutt McElroy 5™ 8% | R | <$Em
HEOHRDUNF NLU X CEHEBREYL O S VOREMUREBERNLL DU UK TN NN KihQ HImaw#9w0 ) U
{5020 AP0 Mo QB B WIRER T Y e N s ) D) 07 BRI W IRETM S O 407 D
ROBOER B WS04 1) 0T McElroy L 78 KR BN R R @ BHHAU O W 8- (Ra48-0 © [ T4 5 ag e LI BA LI H 437
fhHH240 [FE U EROUERONEE~ | VDT WO UL DK TN NN EFMRITOWREHIE L O 2 WK
HEREWmR D QWA8re° 5 GLAD, supra note 16, at 41.

See MORTON HORWITZ, THE TRANSFORMATION OF AMERICAN LAW, 1870-1960, at 169-92 (1992).

SAMUEL WILLISTON, THE LAW OF CONTRACTS (1920).

JOSEPH HENRY BEALE, A TREATISE ON THE CONFLICT OF LAWS (1935).

AUSTIN WAKEMAN SCOTT, THE LAW OF TRUSTS (3d ed. 1967).

Lon L. Fuller, Williston on Contracts, 18 N.C. L. REV. 1, 9 (1939). Samuel Williston S ERRE L TR 2 | <R
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CHES N XK - L BRGSO S W Walter Wheeler Cook, Williston on Contracts, 33 ILL. L. REV. 497
(1939) 0B 3" N.EH.Hull R K S~ LY V5500 VRO WV ER S 42° $.040" Williston SRR [0 —
KA — R 505 W HMEE 0 R A~ 0 @0 € JEEFHE~ O~ ” (Roscoe) Pound $EXNIEE - 42° Williston ¥R TE7 34K
EA e HONEEAE (findings) HIEEw A0 S LR (workman's compensation) & 67048 &N S0 e © LER OV
Pound RGBT O L0 EER DY 547 ]° NEH. HULL, ROSCOE POUND & KARL LLEWELLYN: SEARCHING
FOR AN AMERICAN JURISPRUDENCE 167 (1997).

() BBLWVEE ¢ BT Walter Wheeler Cook SR%% © FIEER N 14 500 @ HI -0 ST MY 0@ #) A 1 458000 344m
MEREESONINIURLQVEOUSE | RHOHLRE XaAN®—% - O —X&—=2 L85 e Moffat
Hancock R Q EIFEFEH S AN K LA 3 v 48 O 42° Cook REXTE Hancock IR M — O — a8 O 2° OV R K
BDANF =2 pe— - AN —Q | IKVAE O P 45077 John Henry Merryman, The Authority of Authority: What
the California Supreme Court Cited in 1950, 6 STAN. L. REV. 613 (1954) WD O KR~ R N\ ~ 0B Ao il
SKERMGFEES 100 | <HRINOV RUoHIRESHUPRID L~ SRR LRI S ° @8 | $E William
Denman IEEEFHC 0 — AN — AEQLE | KRFHKELART KR — XN —2 € Bigelow R Y —%h S aNH O~
BTN KN R =S 00 V) FAHEHME & © Karl Llewellyn BRI QML S LI DR IHBHROT AR
71 © H Q IEERR TS Malcolm Sharp FER ¥ 48 O 42° 2 RS- Fritz Kessler 33V Q HHIW A E Y N K -85
HBE~KNDANROKBEUO S VRV E2 OWIFR N O V8" fRRBHWRAEQ Nk U EHINEERD{° See
FRIEDRICH KESSLER & MALCOLM PITMAN SHARP, CONTRACTS: CASES AND MATERIALS (1953). B —X&a—=28&
BMAUOVHELERUBKOUENS | 01" RN ® 21 NERIERFIE S Roger Traynor k& - O U EFTEWE
-9 Q148 © 44° Stewart Macaulay, Justice Traynor and the Law of Contracts, 13 STAN. L. REV. 812 (1961). Traynor F#r+s
#LHY M CHISHH U O R T U2 U oK -8 | <8 O 4L° See generaly id. -3 Q5.
oY EOHLQHIRUOEVE o —RADNDNK L B0 ¢ A0H L D504 S VORI 5 100°
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() KARL N. LLEWELLYN, THE COMMON LAW TRADITION: DECIDING APPEALS 5 (1960); see also WILLIAM
TWINING, KARL LLEWELLYN AND THE REALIST MOVEMENT, at viii (1973).

(&) v.cc. § 1-102 (2001).

(K) Id. § 1-102 cmt. 1.

(&R) William W. Fisher $¥¥%” Morton J. Horwitz ¥ 4843 Thomas A. Reed {137 KQ e LK D420

[—RADRDIKIE BYLVE R ARLEKRE DY S QEH Q1 O QRIEWER L O4° i Q407 N
RKOREKELQ S VE FHE (BEEURW S8 IEFMOESy) R IR0 R ERENR w0 HBRIEW B 0
LB RO BT CHREHBWIES A Lor ot W B0 Q U@ U QIS 505 5
05ROV IR0 <OKBI MYV HOME A s-Q 10 HOEU BIR< RV QI L 8e° R KK H
B URHEONM SN RN ROHBEECKERRE I WA QERE” Ao BRI 1)U 48 0 42 |° AMERICAN
LEGAL REALISM, at xiv-xv (William W. Fisher Il et al, eds., 1993).

(&) See JEROME FRANK, COURTS ON TRIAL: MYTH AND REALITY IN AMERICAN JUSTICE, at viii (1949) ; ROBERT
JEROME GLENNON, THE ICONOCLAST AS REFORMER: JEROME FRANK'S IMPACT ON AMERICAN LAW 60-65
(1985) ; Jerome Frank, What Courts Do In Fact, 26 ILL. L. REV. 645, 647-48 (1932). & D4%$%0" Lawrence Friedman 318"
KeHoU o K402 — AW HEK U R B U EBROEIE O 5 re°

[HAKKRSERND [HAY AU ORRERRECRRUEDUE IEELRMOR O e VR%
K2 O R ORIV DIESER I N0 YRBHEHAKIKIORORCER<NE IV HNQ
SRR Ve DU VREUER LEEK LRG0 OV BRI C BB EH G B i -0 O 3RS
Q% - - s HINKINIUD BREUBOLI L0204 MR UROR Y I ORERRECIRE S 0 UL [°
Lawrence M. Friedman, Legal Rules and the Process of Social Change, 19 STAN. L. REV. 786, 794 (1967) : see also ARTHUR
L. STINCHCOMBE, WHEN FORMALITY WORKS: AUTHORITY AND ABSTRACTION IN LAW AND ORGANIZATIONS
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(2001).
(&) See TWINING, supra note 25, at 225 (1973). William Twining 3K S~ LfRO 5 +0°
[RE-HOBE& 0N HEBMNw A 1Ry 8 [W—AK (mores)}] SBEROCELU” WINANKP NVED 0
UEMRARIR VR e EREEL R [ <] KR [KEHR] vREEOVs” 2 Ve RikhE
BUEHUL QS VBRSO ES LBERMIE M 550dne " ORI [Fil) R ]® Id

(&) See supranote 29.

(&) See generally KARL N. LLEWELLYN & E. ADAMSON HOEBEL, THE CHEYENNE WAY: CONFLICT AND CASE LAW IN
PRIMITIVE JURISPRUDENCE (1941) (- ¥~ MK Q#EIRIp RIED” Vo€ [HER (uristic beauty) ] WEOR
LW Ee°

(%) Schegel L wH—2 - O—NKA—RULLDOENDK~-E | <U48:Q Walton Hamilton ¥R [HILL Q0088
IR SR LIBRER YIXE O | VY W 550° Schlegel, supra note 4, at 491 n.153. Jerome Frank RPHZCHIRNVE
SO KT YD QT EREM (udging) N Y SN0 2 Q0000 Llewellyn SRR < | 10
EEGH VIS O ERBEVCRI S 5 v QO R MR IR & {24 o iR S 120

EREENY —22ERVHUOS VRS RLOE EROIEEREE ORI O UEEIERPVE 0 2° beBd
HEDRA Llewellyn SERIER S D@V RERUEED o O 22 48 O 4° See generally K.N. Llewellyn, Behind the Law of
Divorce (pts. 1 & II), 32 COLUM. L. REV. 1281 (1932), 33 COLUM. L. REV. 249 (1933). Twining WK S+~ W
550° [WOBEERT NoONYNVOKEKOH MR I [(H4) &ihie] © Qim0 Llewellyn &
WOH | €O PE 0 L° VORECHKWRNE MU ¢ \vO<wilony KROVOREONQY REHE
v B~ ) D47 |° TWINING, supra note 25, at 195. Llewellyn 5383538 < #0 € E. Adamson Hoebel SERAFER O’
| RE | UL [ANYSNNEKQOmU s (The Cheyenne Way)] O WEK O LERWIZ O L° DR O8%
&7 Llewellyn TW¥%& N~ — 2 2 B4 2 VL QLRSI V48" Hoebel SRR DI B0 L 212 O42° John M.

77



WMEESF 135 15 (2006 )

Conley & William M. O'Barr, A Classic in Spite of Itself: The Cheyenne Way and the Case Method in Legal Anthropology, 29 LAW
& SOC. INQUIRY 179, 179 (2004). John Conley H¥4-U William O'Barr S03% 3K € -0 L4 ¢ v 3 50°

[OOSR Liewellyn SEE-VEHEIITE 0007 8O -« - #(3" W N &R W4-mEE" Hoebel XL EQ 0 L°
——AENSANECEVRLRED QU UNUVRNT DY P8 0 £2° Lot o 2 | KO b’ Llewellyn
FHEUVEOHMER—NAR—=E NN THRNR CROMEVE S BONT AN &Y 1 — il e Eawik 0 v 5 e B O~
SIS IN-0 | EELAE 042 ]° 1d, ar 186.

Llewellyn $¥X73" Moore S8 &R L 1D D LUETERGEER OV KT Q HH  3db 3T L 400/ D d 1) s R T 42°
Schlegel FRWTEKQ /03 Y W 5 0@°

[ Corbin & Llewellyn 38O 08 <U U O " I — KA — R QEE-RO" BIfE N QHEED U R o BEKE 6
EH0 R0 L0 L7 B0 QBT O VIR WERE 0+ RGIRIEWHE UL v S WEER OV 20 QU 48S” Moore 1
WOERBHD KA RS2 S 14800 LEHUM R 0 42° NN Nk LIEa0” [ERES0 410 P EIE QIR Q Hih 4 o
WEHROe ] Ve )T RO S BEIEINERE R4 405 0 0O UBSGNEELVEN O (7 [F | QSRS Ny
SRUEQROREN T BB 90

JOHN HENRY SCHLEGEL, AMERICAN LEGAL REALISM AND EMPIRICAL SOCIAL SCIENCE 237 (1995) (footnote
omitted) . Llewellyn R GEK SN — 20 D £ LR OUIRIDE” WK REFEITHFEIR S Oliver Wendall Holmes 5%
Louis Brandeis 2 2R D IR DK oS 1240 BRI U4 10-0 Q 1 481@°

[ Brandeis F#F12K € /01 Holmes FoHPLLET O 25 ) U40EI 5 31 042° 6. 0407 [0 DERGKSH [ Rl 5]
A OO (B0 QHAURIN OV S 42440 U) fredunl £ R 140 0 Ut © ST EIW RS ) A S 4587
RS HESU O 3V SO R CEMNIEN 10 807 410 ER & OHREITN IN N 30 LR o 10 450 1 [t 22— £ 78 I KXY
ko T EEEUERN O i B0 L\ IR U 0 [ SR 46 00 M S AN R RNR U - - )
oA SN UOUBLHSEIRR (exhibit) & O &< ¢ AU A8800 S0 U8 O 400 3L SR IR W T
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WO REQHP U I—AN (Lawrence) NH—H2R (Lowell) RES QL i LIZ 0 VIR U QN |°
PHILLIPA STRUM, LOUIS D. BRANDEIS: JUSTICE FOR THE PEOPLE 309-10 (1984). Holmes 5k SXux %" [®SIK
HOEER VD400 [HH] UHEVEROG B S U0 30U BULUERES SR - - D
SR HELS-2 QB 5 %% Id, at 310. E¥ " Grant Gilmore HR T KO+~ LEERO W 500° 88 QMEMHIRE
LSESPRARER L [ O U BRI SR O 4] %7 SVORMET S R ERWRAHLOLEY OV 50
AQQFY VT | 0 QK440 O 80° WM D o K L B G v —— R REICKW#ERQ VY
4@ ©aNEE O v 2 1044042 Q Y4810 |° Stewart Macaulay, Popular Legal Culture: An Introduction, 98 YALE L.J. 1545, 1546
n.8 (1989) (Gilmore BWHNRER). f ) R U [HEBERY O 2V OMEHKREERZ T OB el 00X
QAR LW KHEIE O 5047 mUBHBOmERVAE]T VO I

SN QBT TR 0BT O TS BE O LIHHE {4910 MR TP 5 4% Llewellyn ST o85O
£2° Hull REBEEQ =Y WV 50° [Liewellyn T oo X~ HEQ &4 S h— 2 SR VIEEREIeRE
L0845 0 LR HakEED” WO 3 42]° HULL, supra note 23, at 242, & 4#642” Pound RWS HHIS =
BRI N E B RO NN T — U Liewellyn SO D ¥ RN AU O S VO RD I — R 550° [Pound S
12 0 A BEM SRR (provincial) SR<U 0 3 VEREOVED 0oL Llewellyn REBZERIRE [H
o] SR 280 QIWED Y S H v A0 O4° Pound BT RUIESREVBRIQWEOW | IO~
A0 Llewellyn KT Bl & QERER © HE WD W HER S +6:00 D42 ]° Id. at 313. Llewellyn %0 S0 &% [#
BR (feel) ] NV %-2 QaED W LBEQHWE 0 42° Id at 296 & n47. BRRE” [HEH&RWERe | 0 SRHEME 0
L0 W48r0° Llewellyn FETE™ N AR NEOHO DK WD N 4w N R RIS H RO W TR0 S
50 QML D WD LI &N BHIEE D4 ° Id. at 296 n.47. Hull SESS ROV 0 W7 Liewellyn ¥R I8 -0\ U B EE
WU 5— (IR (reductionist) 480 Llewellyn SRS EEINER QLI 585 0 42° BHEERHD
B WA QR4 % Id, at 285. Hull KBRS -0 Liewellyn RS NTN D — T O 5 00°

~
>
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[Llewellyn 3318 R IHRES O {00 0T 48-& O 20 RIS MIEN ¥ ¢k N Q#ERIEEH i) ) D420 X"
BHHELRCO<CEIK LT REITwA8 0 £2° N v M N K BRI Lo R0 B sHHal H ek 0 °
OB KAUSQRE DH KR~ BERIUQKLm =N DT HO0D RS BRI S LIECME IO L
WY 5 B BT e <50 48 0 42° Liewellyn BEXQ O N P N D S EIL B QM- O oa% S HU QKRB ROWRE
DO Id. at 332.

vt U OCERGREWLS M 5% Liewellyn REGR” Ry HENC” 1TOOHFHmU MR VEY
FU52 2 HAIF I S BB O BT HHRMIBUL IRD 2 420 Dt A DLW 4800 k% BBV QHQ | mU RS
KUNADRO— KA~ A|UQ U2 O VB S HEWES) O Q4800 R° XU LIS R IR Q #{ iNT
SUMER YT SRIE LA QoS HINR WA © L4600/ Alan Schwartz RIX QB 4 K" Llewellyn s 3 1%-0
RLRGREVS0” HUBMOIREWREE D8R 0 4208 ) 48re° Alan Schwartz, Karl Llewellyn and the Origins of
Contract Theory, in THE JURISPRUDENTIAL FOUNDATIONS OF CORPORATE AND COMMERCIAL LAW 12, 18 (Jody S.
Kraus & Steven D. Walt eds., 2000) . 3713 8uren D450 © 4941~ (W BEER D400 D4 a8 50 R A BN D0 Q4% &
MBS NN RELQNLBRCEH N S oL B UNER ¢ BEHES | BREL 90 VRS O 4800 &°
Hull SRR RIER QA0 Liewellyn 37 | R HELABAURUNRDRN - INw D -2y s~ (AER)
LRI o EHBREC N K- ( CE-IOVWHEOR ROV 2 LUrRse° HULL, supra note 23, at 139-40 & 139 n.41;
see also Karl N. Llewellyn, The Effect of Legal Institutions upon Economics, 15 AM. ECON. REV. 665 (1925).

Carl Friedrich S¥RRIKE D010 7" Liewellyn R RHUEE ORI W I QO BEFTLVHEBWREURI VS
Q48 (legal official) © W&~ re #5048 O 42° Carl . Friedrich, Remarks on Llewellyn's View of Law, Official Behavior,
and Political Science, 50 POL. SCL Q. 419, 421 (1935). Friedrich M QP U2 Llewellyn S 4 )0 D& W
HEEAP NS QA8 o) S0 ) U LB B R 8-8 O 42° 1d. at 423, Friedrich TS HIEV 3" Liewellyn MW" hwo
RAKENV 2 DN CRFWROE OBRRLELS TR UIKERR IO FMO WK O 5 e 0%
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BOB&SRN0 0RO S 40 LI £ ) A 58-5 O 42° Id. at 428-29. Friedrich RWBK Q0287 v 500°
[R RO | U S InQEMREN R (craft guild) € | IK48:Q° s € ~ S MIHMSER L H My "
| EHWE R L0 UHU KR S0 Q 48r0° iy v N~ 4 — B RA<EL L Y © K ERIK-Q 4% 5 e
OB VR LA VT a0 MHESHECHL VR BRSO CHEELBEK VL s RRER
e DL BRIEEDWRERW-2Q Ui | O SEEKSEXRI 46,0 |° Id. at 429, DR 1) 213 Llewellyn RS EE
WL S B OBER LA - Y 5:0° See id. Llewellyn FRUA O V7 REQEKET” B OmIDH ULEM&s& O

42° Seeid.

(&) Friedman &8 137 KO+ W 5 Q°

(48 QUEIEK I U 0 2 v D RRAD NI G 10 Qe 1 AR Lo 088 5 W Q o Ead42° rm” 0 — K a—
RACRMEKE (2 OVEVOERUROWEMH (HE)) YRSV TR rON S LGSR R O 50
AP S04 A7 HRBE D EM S c-oRKEHRE S R OBV M S V7 8407 MEIRMUL BB Y-»98 2 07
ERBrEXKOVPASEES I 0D W 300N HRONEO VO OEmMWE Y LD ve" BOoB LUK
O Y e 4000 - - ) QBRI R A0 @ R B RO IV 48¢ J° LAWRENCE M. FRIEDMAN,
AMERICAN LAW IN THE 20TH CENTURY 493 (2002).

(8) Schlegel FHUATE" Moore RGN O NV NURHON | R | KESKSHUwE S o 42°

[Moore ¥ % #HE8 DO @ HHWUFE I © @I L IR0 4T O NEHFRC RN RE N w1 1] T IK ¥ 48 0 2%
I € James Harvey Robinson $3¥%~J Charles Beard " $#%:{+ & Thorstein Veblen E-H~) William D. Mitchell " <E{+-€
Franz Boas &% Fim-S&iHh© E.L. Thorndike ™ <44k € William F. Ogburn {7 v WMKEQ + )0 DWW John
Dewey 8480 |° Schlegel, supra note 12, at 236. Llewellyn S8E-2440" # )0 DL IR L U5 O 1~ 5 42° R, Kamp,
Downtown Code: A History of the Uniform Commercial Code 1949-1954, 49 BUFF. L. REV. 359, 362 (2001). Allen Kamp 2

KEe~oUHE W5 e°
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[Llewellyn RO MEVEHUY O S VORCKRON O A INTH” | R0 #42C WEHIFITC Ipa IR i 20 O
MEREEO42° - - - Llewellyn M%7 & QO HHEHC X &1~ (Avant Garde) ¥+8<" Franklin D.Roosevelt (FDR)
KEES (HRBEXREETHVEIRR) N—-X 2 MNNEESNESV RS N —a% N Kb — V48" Boas
REC<EH S | RNOHLCMEE" SO IR~ oiu 8 0 42 ]° 14,

(&) See Brainerd Currie, The Materials of Law Study, 3 J. LEGAL EDUC. 331 (1951) ; Brainerd Currie, The Materials of Law Study,
8 J. LEGAL EDUC. 1 (1955) [hereinafter Currie, The Materials of Law Study, 1955].
(&) Currie, The Materials of Law Study, supra note 36, at 68-69, 74-75. ([ DO HEEF QM O NEIMWIET 57 & Qb U080

KRB CEBEE IO O 550 °)

(R) Mdoat72 (NEAVN - 0= KA~ R ORIELLORKQNEED” RER<PRES-2Q v B O LBV #H1&
SRS DRI A OV BIRH O T85 0 42]°)

() See Robert Stevens, Two Cheers for 1890: The American Law School, in V PERSPECTIVES IN AMERICAN HISTORY 405, 483,
511 (1971).

() Edwin Patterson SO N DNV N « O~ KA—2AQKEH L~ KN DL URPR KL —X —% - D—KA—AQ%K
HoN | <CHEMFWMO N1 N LRI 5°

M ((REFEVEE= (I RITEES))]) 27 SQUEHRORER GOm0 IR BN O 5\ QHEY Rine
BRI HmRvED” BRUIEFEIK Y o BECmEMHWEY Y 5:0° 110040 QB-2100 QAR BHIRE R
TR IR 244 2 KEVV K LS 0Hb 3 -2 18048 SH RV RO (B—Xa—2 Q) RivEE v
27 A QHABUR A VR PAe RERERURL 20° - - - BECTOHBKUBEHERFEUELOR” VO
»QBIRDND L4~ ]° George K. Gardner, Cases and Materials on Contracts II, 45 YALE L.J. 1153, 1154 (1936) (reviewing
EDWIN W. PATTERSON, CASES AND MATERIALS ON CONTRACTS II (1935)).

(J) See ALBERT C. JACOBS & JULIUS GOBEL, CASES AND OTHER MATERIALS ON DOMESTIC RELATIONS (3d ed.
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1952) ; Currie, The Materials of Law Study, 1955, supra note 36, at 28-38 (addressing the changes in ALBERT C. JACOBS,
CASES AND MATERIALS ON DOMESTIC RELATIONS (2d ed. 1939)); see also LAURA KALMAN, LEGAL REALISM
AT YALE: 1927-1960, at 87-97 (1986). Albert Jacobs F¥ S & — XN ™ & LU A~ @ Laura Kalman RS IEEL O 5 g’
KALMAN, supra, at 88-90 #08%2° ([Jacobs H S L — XN D aRA O NEERIGOP 300" MROHFELN S Wil
AJFEHEERR U S BN IR e I — KA — 2 ORISR RHULR S WS U &MU R -2 R b dne@ 1 )0 LIRS
00 R KR O — KA~ ORMUHRUKR EHILS HEHEH & O < 3 VRBUS L)

() Christopher Tomlins, Framing the Field of Law's Disciplinary Encounters: A Historical Narrative, 34 LAW & SOC'Y REV. 911,
934 (2000).

() Lawrence Friedman 8K Q1LY W 550° 480407 DK 44300 [HED HFMU0GRVEUFRH
WD & L R0 R B R R B DR BOBE m%f_ B N A T
WEEERe I UB USR0SV OROREWRVP ST BOoBKEEU DR RIKUER O 5 el
WIER O ) VR SR O L0 BB’ RS S Hihu Kam&ﬁof " BFLREIKROFKROULSREKOH
B AU QBUBEoRLURU O S VE BN 58 0 D2 Q%R a8 0 420 048087 ooy
EHEBERPMDL s ORI OV S NR OROMEUHLIUO I VEELIH8SL" 20220
& 48 O 42 ]° Lawrence M. Friedman, Karl Llewellyn and the Riddle of Judicial Decision-Making, in RECHTSREALISMUS,
MULTIKULTURELLE GESELLSCHAFT UND HANDELSRECHT: KARL N. LLEWELLYN UND SEINE BEDEUTUNG
HEUTE 135, 138 (Ulrich Drobnig & Manfred Rehbinder eds., 1994) (footnote omitted) .

) Schlegel, supra note 12, at 200.
(2 moEamo_ supra note 4, at 459 (footnote omitted). Schlegel FHX " Kennedy B '%E [N oK 4 SN 5 B RN
=] WO (Id. at 459 n.1; see also KALMAN, supra note 41, at 42-44; SCHLEGEL, AMERICAN LEGAL
REALISM, supra note 33, at 1-2; Schlegel, supra note 12, at 195-323. [R3# 17 Kalman {HPB™ wH— - B —Ko&a—=R
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| RPOELEUR I VNI G ROBFOLIAT Q0 HUSHEY O 3 Wik O 550° LAURA KALMAN,
The Dark Ages, in HISTORY OF THE YALE LAW SCHOOL: THE TERCENTENNIAL LECTURES 154 (Anthony Kronman
ed., 2004); see also ROBERT STEVENS, LAW SCHOOL: LEGAL EDUCATION IN AMERICA FROM THE 1850S TO THE
1980S (1983).

L) Schlegel, supra note 4, at 460.

(%) Schlegel, supra note 12, at 315.

(¥) See KALMAN, supra note 41, at 122, 132-34, 136 (D RT - =0 d —NEBEL OV vH—2 - O —X&a—2Q4Ww <L
AP —VECERBEIL IV I 0N VNG ERBENWITE O VRS0 VNI O W 5 50°)

(2) See John H. Schlegel & David M. Trubek, Charles E. Clark and the Reform of Legal Education, in JUDGE CHARLES EDWARD
CLARK 81, 108 (Peninah Petruck ed., 1991) ([+J/-0 2 EEREEK S+ WL QO 5 I ¢ ) VT L RGRIHOEENY
PEIE D ERERIMORID O 5 RN E ¢ CEIEE O 5ol 7 BB W IRG T QM 48048 5 1) 0
DL )

(R) BRUCE ALLEN MURPHY, WILD BILL: THE LEGEND AND LIFE OF WILLIAM O. DOUGLAS 88-91, 115-16, 124-35,
171-96 (2003).

(@) Schlegel, supra note 4, at 513-19.

(S) Id. at 513-14.

(R) Id.at519.

(&) See SCHLEGEL, AMERICAN LEGAL REALISM, supra note 33, at 238-44,

(1) See HARRY KALVEN JR. & HANS ZEISEL, THE AMERICAN JURY (1966); Dale W. Broeder, The Functions of the Jury:
Facts or Fictions?, 21 U. CHI. L. REV. 386 (1954); Dale W. Broeder, The University of Chicago Project, 38 NEB. L. REV. 744
(1959); see also Valerie P. Hans & Neil Vidmar, The American Jury at Twenty-Five Years, 16 LAW & SOC. INQUIRY 323 (1991).
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(38) See Soia Mentschikoff, Commercial Arbitration, 61 COLUM. L. REV. 846 (1961) [hereinafter Mentschikoff, Commercial
Arbitration]; Soia Mentschikoff, The Significance of Arbitration — A Preliminary Inquiry, 17 LAW & CONTEMP. PROBS. 698
(1952) [hereinafter Mentschikoff, The Significance of Arbitration].
(fR) See Mentschikoff, Commercial Arbitration, supra note 56, at 848 ([1EHrITE Q SR4HEEH L Qe IE R B3 L SFEIS 10 22031
ERioHEERM O Rem] WKk 2 r0°); Mentschikoff, The Significance of Arbitration, supra note 56, at 698 ([ ¥-{EX S {gdn
He - QRASBERDE O T e HE R (genrative power) REROS S 180 )
(B) e MNERRHEEFRKCEKE LRI 02 Q8 O Ve AXoROD — KA~ QEWI L
S AR O L2800 0 5 ) A AU e2 Q S 50 IKERQ AT QWY 0 ) o el T
FCROHEHES OO RVE ST & OO ER LREIEIN O v HIR T ) U SRR 10 & IR 48 5040°
(RR) See Recording of Jury Deliberations: Hearing S. Res. 58 Before the Subcomm. to Investigate on the Administration of the Internal
Security Act and Other Internal Security Laws of the S. Comm. of the Judiciary, 84th Cong. 3 (1955) [hereinafter Hearing on S.
Res. 58] Qamaao:% of Edward H. Levi, Dean, University of Chicago Law School); see also STAFF OF SENATE COMM. ON
THE JUDICIARY, 84TH CONG., REPORT ON RECORDING OF JURY DELIBERATIONS 1-5 (Comm. Print 1956).
(8) STAFF OF SENATE COMM. ON THE JUDICIARY, supra note 59, at 1.
(B) See Hearing on S. Res. 58, supra note 59, at 3; see also STAFF OF SENATE COMM. ON THE JUDICIARY, supra note 59, at 1-5.
(8) 18US.C. § 1508 (2000) (SRS EEf B W0 1) Vv EkH~e©),
($3) Compare Abner J. Mikva, The Law School's Fair Image, 70 U. CHL. L. REV. 259 (2003), with Malcolm P. Sharp, The
Conservative Fellow Traveler, 30 U. CHL L. REV. 704 (1963).

3) See, e.g., IAMES WILLARD HURST, THE GROWTH OF AMERICAN LAW: THE LAW MAKERS (1950).

8) See JAMES WILLARD HURST, LAW AND ECONOMIC GROWTH: THE LEGAL HISTORY OF THE LUMBER INDUSTRY
IN WISCONSIN 1836-1915, at xi (1964) ([TW#BXFE (Great cases)[] ~HEHH SIEMET " HIRaW T8 LLER L IHH0

(
(

85



EZ13% 15 (2006 4E)

i

DORRUERe® DR KIEROHEE < O and Wit~ - -« - |°

Willard Hurst iR UBAC NI AN QO S v E BN 00 QWP Daniel R. Emst, Willard Hurst and the
Administrative State: From Williams to Wisconsin, 18 LAW & HIST. REV. 1, 16-19 (2000) ; Harry N. Scheiber, At the Borderland
of Law and Economic History: The Contributions of Willard Hurst, 75 AM. HIST. REV. 744, 756 (1970) ; Harry N. Scheiber,
Private Rights and Public Power: American Law, Capitalism, and the Republican Polity in Nineteenth-Century America, 107 YALE
L.J. 823 (1997).

(8) Hurst RWBKES S LEY v 5100

34240 S - LB IR (national life) 2485 &7 HERKD” @2 P dm8 3 BKSUNEK P NEQRIES

FAVRER e HNETER S RENIS A ) VR L a0me°

HERCTEH S NEC T KERVEHSV V-2 VORV 201 15 Fiwis O 5 BEEX L 2 O o i@ 1)
AVROH O 0% RORY e D40 Q BERO Q4 H ORI n0 K ER 1] © Y5 B EH W B /1 ) A T " L7

W B O HHIRI O L a— N Lkl 1) A0 L2 4% 0 4 |° HURST, supra note 64, at 336-37.
G) See generally JAMES WILLARD HURST, LAW AND THE CONDITIONS OF FREEDOM IN THE NINETEENTH-CENTURY

UNITED STATES (1956).

(8) See Bryant G. Garth, James Willard Hurst as Entrepreneur for the Field of Law and Social Science, 18 LAW & HIST. REV. 37, 58
(2000). Bryant Garth H¥ %" | RIHOHLREY O AN N—FRHOWEWELR I v —L —~% 0 —~Ka—2
S Lon Fuller $¥4-) Hurst ¥V O E Y B oD O R LB WEHIO W 5 00° 1d. at 54-55. Fuller ST SUih-UH LR
QRO RIE DR 0 42° I, Hurst SE7 W O NN T — vk UEKIEWILR KO oY W 2000 [pdiiy
S QKRS (grubby) FEEWRO<DV L0 0 UE O VR 50 @R ) QER U0 <DV UEL D
VBT VOERMECNRQMEMYVT Bl BRTHKREUL S VRO W 3 omof BRI O 3 s0R0 4810 |°
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Id. at 55 Hurst SEXTSHIGE U HR107 WU Q EER G wBEE D 40° BRI ) VWE Y e 3K 5 L Hurst SRS $5F S 0K
91D O 1 5500 HTHE” ) © fB4F © WEAS v 1 BB O CHURRE 4 0 42° 2 Horst R B D AN in~—
EELORRVHDUGES | BB P K0 L° B & [REMV S0 [INANVY Y — SNy — %] b [@hiE o
] e IS O W | 3420 Jd, R A 0K 3% Jacqueline Macaulay SR AGS” RKHEN-ORIE © Kl
1R 410 M G D& S IERWIB# OL° B | R LE-HibwE S | R=INEL D SfbEwEER®
1TOO O UAn e 7 HIKIS L O 5 40° 8KH FREIGEE B HhoE R JWEHHIN
RG0S IREHE T A0 O 17 R QIR R Q0 V DT # IR RGN ERE OV R BRER
BURRBKUBDLEEVRAC Lol [Tackie B HOHKES KO0 QLA O W HEKMSIKE N DL €t
RN rQKELHE R0 |°

(D) Id. at39-44,

() Seeid. at 40.

(T) Seeid.

(Q) Seeid.

(2) HMUGHUO RN L QRS HH U QHBIR Y O S v - 649 € WREE Lawrence M. Friedman, The Law
and Society Movement, 38 STAN. L. REV. 763 (1986); Bryant Garth & Joyce Sterling, From Legal Realism to Law and Society:
Reshaping Law for the Last Stages of the Social Activist State, 32 LAW & SOC'Y REV. 409 (1998); Felice V. Levine, Goose
Bumps and "The Search for Signs of Intelligent Life" in Sociolegal Studies: After Twenty-Five Years, 24 LAW & SOC'Y REV. 7
(1990) ; David M. Trubek & John Esser, "Critical Empiricism" in American Legal Studies: Paradox, Program, or Pandora's Box?,
14 LAW & SOC. INQUIRY 3 (1989).

(2) Tomlins, supra note 42, at 958-59 (footnotes omitted) .

({2) See, e.g., Marc Galanter, Justice in Many Rooms: Courts, Private Ordering, and Indigenous Law, 19 J. LEGAL PLURALISM 1
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(1981).
({2) SALLY FALK MOORE, LAW AS PROCESS: AN ANTHROPOLOGICAL APPROACH (1978).
(&) Stewart Macaulay, Private Government, in LAW AND THE SOCIAL SCIENCES 445 (Leon Lipson & Stanton Wheeler eds.,
1986).
(R) See Stewart Macaulay, Willard's Law School?, 1997 WIS. L. REV. 1163, 1171-72 (Stewart Macaulay {& € Willard Hurst 388X
W2 L4 (1 1OOMEHm | PmiEE) WimEE® [hereinafter” Letter from Willard Hurst] ).
) Seeid. at 1171 (Letter from Willard Hurst “9rsER® supra note 78, at 1, 4).
See id. (Letter from Willard Hurst i HBE® supra note 78, at 1, 4).
See id. (Letter from Willard Hurst s¥rnBE® supra note 78, at 1, 4).
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RV RWHIR UK R KU 0BT Q0w £ LIEMETH 048 57 A 500 AR i 5 40°
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MU Lo W RUEER S QR INE RS < EREQINEN B e BEREY” veBER&” Vi
P QR DR DT EEVOERT-S 0 VEK OUESK S B E A U 30 U HEIER B AU U B R
MODH VLGSR UB S U5 VW20 L480° ¢ VORI B U-4D20RECEUCHIED R»2 U
PHRREKERIWER L 00" HEBT )RR O-PEU40 QI E OKs” B OU~ JEH D80 LR
QoD 5° EEEEL QI VOERQS SVEE-2 IV ERED WOREWIEHE U HEAR S O QIR L”
AR O S W RIEER 0150208  KERRINER IS 5 © 4800 °
BEEYL KeavwRAURA QRIS 2 IvBIEQOEP 028" %0407 [EHE U (problematic) ] €12~
RECIHECOEIRL R IV A -0 e S B 1 HHRIE O 10 3 0 I A810° W) QIEIEN R S V-0
FARVELS SO HURHURKWY 50° PHNKa—#EE #HO R QIHULERUS 020V TEAH50
(questionable) " WKW 5485 (unsettled)” ¥R 5 (doubtful) " W R 54% 5 (unproved)” K&+ (equivocal)
A SEIVEIK O 500 J°
See id. at 1171-72 (Letter from Willard Hurst s¥7sEE® supra note 78, at 1, 4).

Stewart Macaulay, Law and the Behavioral Sciences: Is There Any There There?, 6 LAW & POL'Y 149, 182 (1984).
AWRENCE M. FRIEDMAN & STEWART MACAULAY, LAW AND THE BEHAVIORAL SCIENCES (1969).
AWRENCE M. FRIEDMAN & STEWART MACAULAY, LAW AND THE BEHAVIORAL SCIENCES (2d ed. 1977).
PR RCT BREORMELRQ L v BKGR OB IEN S HIH QiR O BIK o K UimlF O 4J° See
STEWART MACAULAY ET AL., LAW & SOCIETY: READINGS ON THE SOCIAL STUDY OF LAW (1995). &:{ik a4
=% QO GREE-HY 2482 John Stookey %R N0 QELH CIRERCERUEL 0 ° MO Mk UHER GRS
[ ai B R R4 D 4% O 44 4810+° Jonathan Simon, Law After Society, 24 LAW & SOC. INQUIRY 143 (1999) 1AQ72n@”
240 @ GBS ¢ & S B U R o finkzdo fhae
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KD DX ANNNKIbE — K& — 2 € Stewart Macaulay S8¥8 € THE NEW VERSUS THE OLD LEGAL REALISM:
"THINGS AIN'T WHAT THEY USED TO BE", (2005 Wis. L. Rev. pp.365-403) €iEdtwfRaTDI-» 8 48:0°

EHREE N % DR LD REHWE-20 DU EREV O WER LR IEYT B S Contracts: Law in Action vol. 1&IT
2nd ed. (Lexis/Nexis, 2003) © 2" Law & society : readings on the social study of law (W.W. Norton & Co., 1995) 4% 3 L Law
and the behavioral sciences 2d ed. (Bobbs-Merrill, 1977) SEHE{ +6:0° R Changing a Continuing Relationship Between a
Large Corporation and Those Who Deal With It: Automobile Manufacturers, Their Dealers, and the Legal System, Law and Society, 1965
Wisconsin L. Rev. 3-212; Private Legislation and the Duty to Read — Business by IBM Machine, the Law of Contracts and Credit Cards,
19 Vanderbilt L. Rev. 1051-1121 (1966); Law and the balance of power : the automobile manufacturers and their dealers (Russell Sage
Foundation, 1966) 53 LU0 £ 00 S BRI S £ B AR AR Bl ) R 0 R U 2 iV 5 0@°
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